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Flexible Working Request Procedure

Introduction-the Statutory Guidelines
Flexible Working (Procedural Requirements) Regulations 2002 and Flexible Working (Eligibility, Complaints and Remedies) Regulations 2002 came into force from 6th April 2003 to help parents balance their work and child-care responsibilities.  From 6th April 2007 the regulations were extended to incorporate carers of certain adults. From 6th April 2009 the regulations were further extended to incorporate children up to and inclusive of the age of 16.
Who the Regulations Serve: 

· Employees with children under the age of 17 (applications must be made prior to the day the child reaches the age of 17). 
· Or if the child is disabled under the age of eighteen (a disabled child is a child who is entitled to a disability living allowance within the meaning of section 71 of the Social Security Contributions and Benefits Act 1992 (c. 4)).
· Recognised carers of a person over the age of eighteen.
To Qualify:
· Employees must have no less than 26 weeks’ continuous service.
· Employees must not have made a previous application within the last 12 months.
The Regulations give qualifying employees the right to request on a permanent basis, changes to hours, location and pattern of work; the regulations place a duty on employers to consider any requests seriously.    A request can only be refused if there is a recognised business reason. 
The employer would only be able to reject an application on the following evidenced grounds:

	
	· 
	burden of additional costs;

	
	· 
	detrimental effect on ability to meet customer demand (i.e. pupils/students, and those areas reliant on the service provided by the individual making the request); 

	
	· 
	inability to reorganise work among existing staff;

	
	· 
	inability to recruit additional staff;

	
	· 
	detrimental impact on quality;

	
	· 
	detrimental impact on performance;

	
	· 
	insufficiency of work during the periods the employee proposes to work;

	
	· 
	planned structural changes.


 Statutory procedure
1. Employees are required to submit a written application to the employer stating the proposed change, date of change, how it will affect the employer, what steps could be taken to overcome any difficulties and whether a previous application had been made.  
NB: “Written” includes writing delivered by means of electronic communication.
On receipt of a request for Flexible Working seek advice from your Human Resources Advisor.

2. Unless the employer is able to automatically agree the change, the employer would be obliged to arrange a meeting within 28 days after the date the application is made to discuss the request and, if it cannot be met, to consider any alternatives. 
3. The employer must confirm the decision to the employee in writing within 14 days of the meeting and outline any appeal procedure.
4. If an employee is not satisfied with the decision they can appeal to the employer within 14 days from when the written decision was given. 
5.  If the employer does not automatically uphold the employee’s appeal, an appeal hearing must then be arranged within a further 14 days.  
6. The employer would then need to provide the employee with the final decision within 14 days of the hearing.  If the request cannot be resolved in the workplace or with ACAS involvement, the employee may take their case to an Employment Tribunal; if the complaint is well-founded, the Tribunal may insist that the Flexible Working arrangement is put in place and up to 8 weeks’ pay may be awarded as compensation.

NB: An employee requesting flexible working is entitled to be accompanied at any meeting or appeal hearing.
An employee, or a companion, has the right not to be subjected to any detriment for seeking or exercising the right to request flexible working or to accompanying a fellow employee in this process.  In the event of dismissal for such reason, this would automatically be an unfair dismissal and no qualifying period would be required.

On receipt of a request for Flexible Working seek advice from your Human Resources Advisor.

Procedure for Flexible Working for Staff in Schools/Colleges
The Regulations include a minimum standard procedure for requesting and considering flexible working and this has been adopted by the Local Authority and is outlined below. Additional guidance notes for Staff and Headteachers/Principals or Line Managers are also available. Forms are included as appendices to the procedure that help to make sure that Staff, Headteachers/Principals and Line Managers comply with the requirements of the Regulations. Forms can be sent either as hard copies or via e-mail.

Principles of the Procedure

The procedure has been designed:

· so that Staff prepare their request carefully

· to ensure that it is considered seriously

· to facilitate a discussion to enable both parties to gain a clear understanding of each other’s thinking.
Staff Rights:

· To apply for a contract variation for flexible working
· To have their application considered properly in accordance with the procedure set out in the Regulations 
· And refused only where there is a clear business ground for doing so, that business reason being one that, by allowing the change would have a detrimental effect to the school
· To be accompanied when meeting their manager to discuss the application

· To have a written explanation of why an application has been refused

· To appeal against a Headteacher’s/Principal’s or Line Manager’s decision to refuse an application

· To take a complaint to a tribunal if the procedure has not been followed properly or if the decision to refuse an application was based on incorrect facts.
Staff Responsibilities & Best Practice:

· To provide a carefully thought-out application

· To ensure the application is valid by checking that it meets all the eligibility criteria and that they have provided the necessary information

· To ensure the application is made well in advance of when they want the new working arrangement to take effect

· To arrive at meetings on time and to be prepared to discuss their application in an open and constructive manner

· If necessary, to be prepared to be flexible themselves, to reach an agreement with the Headteacher/Principal or Line Manager.
On receipt of a request for Flexible Working seek advice from your Human Resources Advisor.

The School/College’s Rights:

· To reject an application when the requested working arrangement cannot be accommodated within the needs and the requirements of the school
· To seek the member of staff’s agreement to extend timescales where it is appropriate

· To consider an application to be withdrawn in certain circumstances.
The School/College’s Responsibilities and Best Practice:

· To consider requests properly in accordance with the set procedure

· To ensure time limits within the procedure are kept to

· To provide the member of staff with appropriate support and information during the course of the application

· To only decline a request where there is a recognised business ground and to explain why to the member of staff in writing

· To ensure that any variation from the procedure is agreed in advance with the member of staff and recorded in writing.

The Procedure
1. Scope

This procedure is open to all school/college staff who:

· have been continuously employed for a period of not less than 26 weeks whether full-time or part-time with the Local Authority
· have or  expects to have the  responsibility for the upbringing of a child who is under sixteen (applications must be made prior to the day the child reaches the age of 17) 

· or if disabled, 18 (under the Regulations a disabled means entitled to a disability living allowance within the meaning of section 71 of the Social Security Contributions and Benefits Act  1992)
· are a recognised carer of an a person over the age of eighteen
· are the mother, father, guardian, special guardian, adopter, foster carer of the child

· are married to or the partner of the mother, father, guardian, special guardian, adopter, foster carer of the child.  A partner means the other member of a couple consisting of 
a) A man and a woman who are not married to each other but are living together a if they were husband and wife, or
b) Two people of the same sex who are not civil partners of each other but are living together as if they were civil partners
· are requesting the flexibility in order to care for the child

· are requesting the flexibility in order to care for an adult

· are or expect to be caring for a person in need of care who is 

a) married to or the partner or civil partner of the member of staff
b) a relative of the member of staff or
c) living at the same address as the member of staff
NB:- a relative means a mother, father, adopter, guardian, special guardian, parent-in-law, step-parent, son, step-son, daughter, step-daughter, brother, step-brother, brother-in-law, sister, sister-in-law, uncle, aunt, or grandparent, includes adoptive relationships and relationships of the full blood or of half blood.
On receipt of a request for Flexible Working seek advice from your Human Resources Advisor.

2.  What Type of Flexible Working can be Requested?
Staff may request a change to:

·  the hours they are required to work

·  the times they are required to work

·  where they are required to work

If a request for flexible working is agreed, then the change in the hours, times or location will be permanent.
3. Timescales within the Procedure

The timescales within the procedure are statutory. However, an extension to a time limit is possible if it is with the agreement of both the manager and the member of staff. A form is available for the purpose of recording this agreement.

4. How to Request Flexible Working

Staff who wish to request flexible working under this provision should complete the Flexible Working Application Form and send it to their Headteacher/Principal or Line Manager. If a member of staff fails to provide all the required information, the Headteacher/Principal or Line Manager is not obliged to consider the application.

5. The Process for Considering Requests for Flexible Working

Once the Headteacher/Principal or Line Manager receives a flexible working application form, he/she will return the completed acknowledgement slip and arrange a meeting with the member of staff to discuss the request. This meeting must take place within 28 days of receipt of the request: the 28 days excludes holidays and relates to term time only.  If the Headteacher/Principal or Line Manager is absent, on leave for any reason when the request is received, an automatic extension applies. This means that the 28-day time limit within which the Headteacher/Principal or Line Manager must hold the meeting starts on the day that the Headteacher/Principal or Line Manager returns to work, or 28 days after the application is made – whichever is the sooner.
Staff may be accompanied at the meeting by a work colleague or a trade union representative. The role of the companion is to support the member of staff. The companion may address the meeting, but may not answer questions on behalf of the member of staff.

The purpose of the meeting is to discuss the desired work arrangement in depth and consider how it might be accommodated. Both parties should be prepared to be flexible. The meeting also provides alternative working arrangements to be discussed if the arrangement originally proposed cannot be accommodated.

If a member of staff fails to attend the meeting they should contact the Headteacher/Principal or Line Manager as soon as possible to explain the reason for their non-attendance and to allow the Headteacher/Principal or Line Manager to re-arrange the meeting at the next mutually convenient time. If a member of staff fails to attend a meeting on more than one occasion and does not provide a reasonable explanation, the school/college will consider the application withdrawn.
On receipt of a request for Flexible Working seek advice from your Human Resources Advisor.

6. Considering a Request for Flexible Working

Headteachers/Principals or Line Managers must try to take a positive approach towards a request for flexible working and consider the use of a trial period. A request for flexible working should only be refused where there is evidence that there would be a detriment to the requirements of the School/College, one or more of the following grounds may be strong considerations for refusal:

· the burden of additional costs

· an inability to re-organise work amongst existing Staff
· an inability to recruit additional staff

· a detrimental impact on quality (i.e. detrimental impact on pupil learning due to the lack of continuity of delivery in the subject)

· a detrimental impact on performance

· insufficiency of work during the periods an member of staff proposes to work

· planned structural or organisational changes

NOTE: This list is not exhaustive; however, absolute evidence for any reason given for the refusal of flexible working must be available. 

Within 14 days of the date of the meeting, the Headteacher/Principal or Line Manager will inform the member of staff of their decision using the Acceptance Form or Rejection Form evidencing the reason for rejection, as appropriate.

7. Trial Periods

If a Headteacher/Principal or Line Manager is uncertain about the impact the request will have on the service, a “trial period” may be arranged under which the member of staff will work according the flexible arrangement requested for a reasonable period, so that any impact can be ascertained.

The Headteacher/Principal or Line Manager and member of staff may agree to hold a trial period prior to the Headteacher/Principal or Line Manager giving his/her decision. 
This timescale can be extended as outlined in section 3 above. In the extension agreement, the Headteacher/Principal or Line Manager should also clearly specify:
· That their agreement to the member of staff’s request for flexible working is subject to the outcome of the trial period.
· The length of the trial period (i.e. when it starts and when it ends).
· That the change to the member of staff’s terms and conditions of employment during the trial period is a temporary change to their terms and conditions of employment.

· The temporary changes to the member of staff’s terms and conditions of employment during the trial period (e.g. a change in working hours).

· The date that the member of staff will revert back to their previous terms and conditions of employment if the Headteacher/Principal or Line Manager disagrees with their request for flexible working. This date should take into account that the member of staff may need time to make arrangements to readjust to their previous terms and conditions of employment, e.g. to arrange childcare.

On receipt of a request for Flexible Working seek advice from your Human Resources Advisor.

The Headteacher/Principal or Line Manager must inform the member of staff within the agreed extended timescale of their decision on whether or not he/she agrees to the member of staff’s request for flexible working and, if the response is negative, the grounds for refusal.

NB:  A trial period must not be used as a temporary arrangement, only in circumstances where there is insufficient evidence relating to the impact that the change may have on the School/College.
8. Appeal

Staff may appeal within 14 days after the date of receipt of the decision that their request for flexible working has been refused. The Sub Committee of the Governing Body will consider appeals. Staff should complete the Appeal Request Form and send it to their Chair of Governors.
An appeal meeting will be held with the Sub Committee of the Governing Body and the member of staff within 14 days of the appeal being received. A work colleague or a trade union representative may accompany the member of staff at the appeal meeting on the same basis as outlined in Section 5 above. If a member of staff fails to attend an appeal meeting, the same approach, as set out in Section 5 above, should be taken.

The outcome of the appeal will be notified to the member of staff within 14 days of the appeal hearing using the Appeal Decision Form.

The appeal decision is final and forms the end of the procedure.

9. Further Requests

Staff may not make a further request for flexible working until 12 months have elapsed from the date their last request was made.

10. Withdrawn Requests

Staff who make a request for flexible working can withdraw their application at any time, using the Notice of Withdrawal Form. Another application for flexible working cannot be made for 12 months.

On receipt of a request for Flexible Working seek advice from your Human Resources Advisor.

A Summary of the Process

















Request Procedure - Guidelines for Headteachers/Principals or Line Managers

1. Introduction 

The purpose of these guidelines is to supplement the flexible working request procedure, to assist Headteachers/Principals or Line Managers in responding to requests so that they meet the legal requirements of the Flexible Working Regulations and follow best practice. 

2. What to do when you receive a Request for Flexible Working? 

Identify from the member of staff their reason and the purpose for the request; if it is only for a short period to assist with a specific problem see the section entitled Informal Requests for Temporary Variations to Contracts.
IMPORTANT: Do not be dismissive of any question relating to a contract variation.

Where it is ascertained that the request is one of a more permanent nature, refer the member of staff in the first instance to the Flexible Working Procedure and the relevant form.

On receipt you should check that the Flexible Working Application Form has been completed fully. If it is incomplete, you should tell the member of staff what information is missing and ask them to resubmit their application when it is complete. 

When you receive a fully completed application form, you should fill in and return the reply slip. This is important because it helps to confirm the deadline for the next stage of the process, as you will need to meet with the member of staff within 28 days of receiving the application. 

You have 28 days from the date of receipt of the application to have met or meet with the member of staff, the day on which the application is received is

a) In relation to electronic version is the DAY IT WAS TRANSMITTED

b) In relation to post, the day on which it was delivered.

You should then check that the member of staff meets the criteria to be eligible for requesting flexible working.  See page 7. The procedure, 1.Scope
If the member of staff is not eligible, then you must write to him/her to explain why. You may wish to discuss flexible working arrangements with the member of staff on an informal basis outside of this procedure.  You could seek advice on these from your Human Resources Section. 
On receipt of a request for Flexible Working seek advice from your Human Resources Advisor.

3. Meeting the Member of Staff to Discuss the Request 

3.1 Deadlines within the Procedure 

As stated above the meeting should be within 28 days of receipt of the application form, but if you feel that you cannot meet this deadline, you should ask the member of staff for an extension. Only with the member of staff’s written agreement can you extend the deadlines at any stage in the procedure.  
An Extension of Time Limit Form should be used to record this, as it includes all the information and detail that is required by the Regulations to make the agreement effective in law.  A copy of the Extension Form should be given to the member of staff and one copy kept on file. 

3.2 Arranging the Meeting 

You should arrange a meeting at a time and place that is convenient to you and the member of staff. The member of staff is entitled to be accompanied by a single companion who is a colleague or a trade union representative. It is the member of staff’s responsibility to contact their representative/companion and check their availability. If their representative/companion is not available on the date originally set, then the meeting should be re-arranged no later than 7 days from the original meeting date. If the representative/companion is still not available, then the member of staff must find another companion. 

3.3 Preparation for the Meeting 

To be prepared for the meeting, you should consider:- 

· Preparing an agenda or list of issues that you want to discuss with the member of staff at the meeting 

· Whether you wish to be accompanied at the meeting-perhaps by the member of staff’s direct Line Manager or a Human Resources Representative. If so, you should inform the member of staff in advance of the meeting who you have asked to join you at the meeting 

· Talking to any part-time staff in the team to find out if they would be interested in increasing their hours to cover any reduction in hours resulting from the requested work pattern 

· The possibility of advertising for an additional part-time post to cover any reduction in hours by the member of staff making the request. 

· Seeking advice from your Human Resources Section 

· Seeking advice from other schools/colleges that have flexible working arrangements within their teams to find out how they operate and how service delivery needs have been maintained. 

4. At the Meeting 

4.1 The Role of the Colleague/ Trade Union Representative/ at the Meeting 

The role of this person is to support the member of staff at the meeting.  He or she can address the meeting and confer with the member of staff during the meeting but they should not answer questions on behalf of the member of staff.
On receipt of a request for Flexible Working seek advice from your Human Resources Advisor.

4.2 How to Ensure the Meeting is Productive 

The meeting is more likely to be productive if you are sufficiently prepared. 

The purpose of the meeting is to enable both you and the member of staff to understand each other’s position and for both parties to be flexible and propose and consider alternative arrangements that may be more suitable. 

The member of staff is more likely to accept your decision if they can see that you have taken their request seriously and are prepared to consider a range of options that may enable the member of staff to fulfil their child-care/carers responsibilities and not disadvantage the service.

4.3 If the Member of Staff Fails to Attend the Meeting 

The member of staff must give a reasonable explanation of why they failed to attend the meeting. If they do not or cannot, and they then miss another meeting without a reasonable cause, then you can consider their application to be withdrawn and write to them to tell them that their application is now withdrawn. 

5. The Decision 

5.1 Making the Decision

You must inform the member of staff of your decision in writing within 14 days after the meeting. Forms have been designed for this purpose to ensure that you provide all the information that is required by the Regulations. The forms to be used are either the Application Acceptance Form or the Application Rejection Form, depending on your decision. 

If you need more time to make your decision, for example to investigate other flexible working options that were suggested at the meeting, then you should seek agreement from the member of staff to an extension to the deadline, following the same process as outlined in Section 3.1 above. 

It is recommended that you start by taking a positive approach to the request. For example, you may agree to allow a member of staff to reduce his/her hours in principle (but not commence the change), but later refuse the request on the grounds that you have been unable to recruit someone to cover the remaining hours.   

If you are in doubt, you should consider operating the arrangement on a trial basis for an agreed time period, after which the arrangement can be reviewed and either made permanent, adjusted or rejected. Details of arranging a trial period can be found in Section 7 of the Procedure. If, during the trial period, the new working arrangement has a detrimental impact on service or the business of the school/college, then this will give you evidence to justify rejecting the request. 

In making your decision, you should consider the Local Authority’s objectives to create work/life balance and retain staff as well as the needs of the service. 

On receipt of a request for Flexible Working seek advice from your Human Resources Advisor.

5.1 Accepting the Request 

If you decide to allow the flexible working pattern requested by the member of staff or one that arose from your meeting, then you should:- 

· Complete the Application Acceptance Form and send it to the member of staff
· Send a copy of the form to your Human Resources Section
· Check that any health and safety implications have been considered
· Inform the member of staff’s colleagues. 
5.2 Turning Down the Request 

According to the Regulations, you will only legally be able to reject a request for flexible working if the decision is made on one or more of the following grounds:- 

	· the burden of additional costs
· detrimental effect on ability to meet customer demand (i.e. pupils/students, and those areas reliant on the service provided by the individual making the request) 


· inability to reorganise work among remaining staff 

· inability to recruit additional staff 

· detrimental impact on quality 

· detrimental impact on performance 

· insufficiency of work during the periods the member of staff wishes to work 

· planned structural changes 

You must inform the member of staff of which of these grounds you are using to refuse their request and also explain why it applies in their case. As well as being a statutory requirement, this will also help the member of staff to accept your decision, as it helps them to see why a business reason is relevant. The Application Rejection Form is designed to make sure that you include all the information that is required by the legislation. You should send this completed form to the member of staff and a copy to your Human Resources Section. 

5.2.1 Explaining Why a Business Reason Applies

The explanation should be clear and cover key facts on why the business ground applies. It does not need to be lengthy or overly complex, but should cover why the work pattern requested cannot be accepted in the particular circumstances of their case 
· Include any relevant and accurate facts 
· Any facts quoted must be supportable 
A decision to reject a request that is based on incorrect facts would provide the member of staff with the grounds to make a complaint at an employment tribunal. Although the tribunal cannot question the business ground used by you to turn down the request, it can ask to see evidence of any facts relied upon to make the decision, and that you have provided the member of staff with a sufficient explanation

On receipt of a request for Flexible Working seek advice from your Human Resources Advisor.

6. Appeals 

Staff are entitled to appeal against a refused request for flexible working and have 14 days from the date of notification of the decision in which to make their appeal by sending a completed Appeal Request Form to their Chair of Governors. 

The Chair of Governors will arrange for an appeal meeting to take place within 14 days of receipt of the appeal. The Sub Committee of the Governing Body will meet with the member of staff, who can be accompanied at the meeting by a colleague or trade union representative. 

The Sub Committee of the Governing Body should consider the grounds the member of staff is putting forward as the basis of their appeal. There is no limit to the grounds under which a member of staff may appeal. In considering the case, information could also be sought from the Headteacher/Principal or Line Manager who made the original decision. It is important that the member of staff feels that their case is being taken seriously. 
The Sub Committee of the Governing Body’s decision is final; they should inform the member of staff of the outcome of the appeal using the Appeal Reply Form within 14 days of the Appeal Meeting. 

6.1 Upholding the Appeal 

The Sub Committee of the Governing Body should complete the Appeal Reply Form ensuring that the new working pattern is described and the start date from which the new arrangements will become effective. 

6.2 Refusing the Appeal 

The Sub Committee of the Governing Body should complete the Appeal Reply Form clearly stating the grounds for the decision, which should relate to the member of staff’s grounds for appeal. There should also be an explanation on why the grounds for refusal apply in the circumstances - use the guidance in 5.2.1 above. 

6.3 Failure to Attend an Appeal Meeting 

If a member of staff misses the appeal meeting, the same principles apply as in 4.3 above. If the member of staff fails to attend without giving prior notification, he/she should contact the Sub Committee of the Governing Body as soon as possible to explain why they did not attend. The Sub Committee of the Governing Body should rearrange the meeting at the next mutually convenient time. If the member of staff fails to attend an appeal meeting more than once and does not offer a reasonable explanation, then their application can be considered to be withdrawn. In such a case, the Sub Committee of the Governing Body should write to the member of staff confirming that their application is now considered to be withdrawn. 

7. When Can a Request be Withdrawn? 

A request for flexible working can be withdrawn if:- 

· The member of staff withdraws their application 

· The member of staff fails to attend two meetings without reasonable cause 

· The member of staff unreasonably refuses to provide required information. 

On receipt of a request for Flexible Working seek advice from your Human Resources Advisor.

7.1 If the Member of Staff Withdraws the Application 

The member of staff should confirm they are withdrawing their application in writing, using the Notice of Withdrawal Form. If the member of staff only gives verbal notice that they are withdrawing their application and does not follow this up in writing, the Headteacher/Principal or Line Manager should contact the member of staff and ask them to confirm their intentions. If written confirmation is still not received, the Headteacher/Principal or Line Manager should confirm the withdrawal to the member of staff in writing, using the Notice of Withdrawal Form. The member of staff is not allowed to submit a further request for flexible working until 12 months after their withdrawn application. 

7.2 If the Member of Staff Fails to Attend Two Meetings without Reasonable Cause

This is explained in 4.3 and 6.3 above. If a member of staff misses a meeting and they contact their Headteacher/Principal or Line Manager quickly to explain why and the reason for their non-attendance is reasonable, then this should be looked upon sympathetically. The member of staff should be warned the first time they miss a meeting without reasonable cause that if they do so again, their application will be considered to be withdrawn. 

7.3 If the Member of Staff Refuses to Provide Information 

In some cases, it may be necessary for a Headteacher/Principal or Line Manager to have further information from the member of staff in order to consider their request for flexible working. If the member of staff does not provide the information, then the application can be treated as being withdrawn. In such cases, Staff should be warned that this will happen and be given a final opportunity to co-operate before having their request withdrawn. 

8. Referring Unresolved Cases to External Bodies 

Although the appeal decision is the final stage of the internal process, if a member of staff is dissatisfied with the outcome, they could take a formal complaint to an Employment Tribunal or ACAS for arbitration in the following circumstances:- 

· If the employer has failed to follow the procedure properly, including failure to meet deadlines 

· If the decision to reject a request for flexible working was based on incorrect facts. The Employment Tribunal or Arbitrator cannot question the business grounds the school/college has used for declining a request. 

The member of staff will need to make their complaint to the Employment Tribunal within 3 months of the breach of procedure. 

If the Employment Tribunal or ACAS Arbitration upholds the member of staff’s complaint, the school/college may be ordered to:- 

· Reconsider an application following the procedure properly 

· Pay an award to the member of staff. 
The level of compensation will be an amount that the Tribunal or Arbitrator believes is fair and equitable in the circumstances of the case, up to a maximum of 8 weeks’ pay. 
On receipt of a request for Flexible Working seek advice from your Human Resources Advisor.

· A week’s pay is limited to a maximum set out in the Employment Rights Act 1996, which is reviewed annually and from 1st February. 
· If the member of staff was also prevented from being accompanied at either the meeting to discuss the request or the appeal meeting, an additional award of up to 2 weeks’ pay (at the capped rate) may also be made. 

As an alternative to an Employment Tribunal, the ACAS Arbitration Scheme could hear the complaint instead, if both parties agree. The basis for making a complaint and the potential outcomes are the same as those applying to the Employment Tribunal, but the ACAS Arbitration Scheme is designed to be less legalistic and time-consuming with hearings normally being arranged within a few weeks and being completed within half a day. 

On receipt of a request for Flexible Working seek advice from your Human Resources Advisor.

Temporary Changes to Working Patterns
The eligibility to request Flexible Working applies only to those who meet the qualifying criteria, who are:
· Employees with children under the age of 17 (applications must be made prior to the day the child reaches the age of 17). 

· Or if the child is disabled under the age of eighteen (a disabled child is to a child who is entitled to a disability living allowance within the meaning of section 71 of the Social Security Contributions and Benefits Act 1992 (c. 4)).

· Recognised carers of a person over the age of eighteen.

The Regulations give qualifying staff the right to request on a permanent basis, changes to hours, location and pattern of work.
If any member of staff makes a request for a temporary change, or a member of staff is not eligible to make a request for Flexible Working, consideration will be given to accommodating the request.  
NOTE: 

Temporary arrangements should not be used where an eligible employee has originally requested a permanent flexible working change.  If the change cannot be accommodated on a permanent basis, then they cannot be accommodated on a temporary basis.

The Procedure

1. Scope

This procedure is open to all school/college staff who wish to make a request for a change to the normal working conditions.  By careful consideration and adhering to a procedure avoid setting precedence and suggestions of inequality of treatment.  
2. What Type of Changes maybe Requested?
Staff may request a change to:

·  the hours they are required to work

·  the times they are required to work

·  where they are required to work

If requests for the changes are agreed, then the changes could be either temporary or permanent.

3. The Requirement for Changes to Working Hours
Although the Headteacher/Principal or Line Manager is not obliged to consider the request, it may be best practice to consider the request as this may avoid disgruntled staff, lower unnecessary absenteeism and staff losses.
On receipt of a request for temporary Changes to Working Arrangements seek advice from your Human Resources Advisor.

4. Considering Requests 

The purpose of the meeting is to discuss the desired work arrangement in depth and consider how it might be accommodated. The meeting also provides alternative working arrangements to be discussed if the arrangement originally proposed cannot be accommodated.

Take a positive approach to the request and if the change cannot be accommodated, provide evidence where there would be a detriment to the requirements of the School/College.
5. Agreeing to the Change
Where the Headteacher/Principal or Line Manager and member of staff agree to a change either of a temporary nature or on a permanent basis, clearly specify:
· That their agreement to the member of staff’s request for a temporary change does not pre-empt a permanent arrangement
· That the change to the member of staff’s terms and conditions of employment during the period is a temporary change to their terms and conditions of employment
· The length of the temporary period (i.e. when it starts and when it ends).

· Clearly outline what the temporary changes to the member of staff’s terms and conditions of employment are (e.g. a change in working hours)

· The date that the member of staff will revert back to their previous terms and conditions of employment 
· If on a permanent basis, the date that the change/s will take place
In all cases ask the member of staff to sign a copy of letter to clarify that they agree to the proposed changes.
The Headteacher/Principal or Line Manager should make a diary note to ensure that sufficient notice is given in writing that any temporary arrangement is due to end and confirm that the member of staff will revert back to their original terms and conditions.
On receipt of a request for temporary Changes to Working Arrangements seek advice from your Human Resources Advisor.
Employee submits application for flexible working








Employee and Headteacher/Principal or Line Manager meet to discuss the application





The Headteacher/Principal or Line Manager writes to the employee with notification of the decision








If the request is rejected, the employee can appeal against the decision. The appeal must be in writing, showing the grounds for appeal








The Chair of Governors receives appeal








The Sub Committee of the Governing Body hearing the appeal meets with the employee to discuss the appeal








The Sub Committee of the Governing Body who heard the appeal notifies the employee of his/her decision
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