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Capability Procedure for Employees at Schools/Colleges and other establishments

________________________________________________________________________________________________
· The word ‘manager’ in this document refers to the Headteacher/Principal or other designated manager. The word ‘Headteacher’ in this document should be read in all cases as Headteacher/Principal

1. INTRODUCTION

This procedure, when adopted by the Governing Body applies to all employees at Leicester City Schools/Colleges and other establishments.

The procedure summarises the responsibilities of the Headteacher and Governing Body; and sets out the support provided by the Human Resources Section, provided the school has purchased the appropriate service from them.

2.
PURPOSE OF THE PROCEDURE
Early identification of problems through performance review by line managers will help to avoid the need for formal capability procedures. In some cases an improvement may be achieved informally with a minimum of support and attention. In others a more formal approach by the line manager will be necessary.

The purpose of the procedure is to:

· give employees and the Headteacher/Governing Body the opportunity to remedy serious problems of unsatisfactory performance

· provide a fair and efficient procedure in line with good employment practice

· keep employees informed of what action will be taken if they fail to meet standards

· deal with such matters openly and with natural justice

3.
AIM OF THE PROCEDURE

It is important to emphasise that the aim of this procedure is to help employees to improve and perform their job to the required standard and therefore to retain them within this Authority.

With the exception of the final stage each stage of the procedure considers the same issues. The aim is always to:

· review the employee’s performance 

· decide whether or not performance is satisfactory

· tell the employee if performance is satisfactory or not

If there is any doubt about whether or not unacceptable performance is the result of capability or misconduct, then the capability procedure will be applied and if it later emerges that the issue is one of misconduct, the matters will be transferred to the disciplinary procedure. This procedure does not apply where there is incapability due to ill health, which is covered by the sickness absence management procedure, or misconduct which is covered by the disciplinary procedure. This procedure incorporates the outline Capability Procedure for teachers produced by the DfES as Statutory Guidance on Capability Procedures for Teachers, July 2000 and the statutory disputes and best practice guidance produced by ACAS in 2004.

4.
PRINCIPLES
All those involved in managing issues of capability will:

· deal with under–performance as it arises

· manage all capability matters fairly and reasonably, distinguishing between cases of capability, health and misconduct and using the appropriate procedure in compliance with legal requirements, good practice and delegated authority

· inform employees when their work is falling below standard and may require action under the agreed capability procedure

· make effective use of accurate and focused Job Descriptions and Person Specifications

· provide appropriate training and support and resources to enable the employee to carry out the duties of their post to the required level

· take account of the legal requirement to make reasonable adjustments to working arrangements where performance is affected by disability

· state in writing to employees whose work is not satisfactory

· the standards which are to be achieved

· the timescales over which they are to be achieved

· the support that will be given to help them reach the required standard

· the arrangements for monitoring and reviewing their achievement

· the consequences of failure to meet the required targets set

· keep clear and accurate records of all formal meetings

· seek medical advice where ill health may be a factor affecting performance and utilise the schools/college procedure for dealing with absence where appropriate

· consider providing specialist counselling and other forms of support, where employees are experiencing personal problems 

· encourage appropriate representation in the form of Professional Associations and Trade Unions at informal and formal stages of this procedure

· observe any local agreements currently in use within this Local Authority e.g. LA Local Agreement on Classroom Observation

5.
KEY POINTS
 Where performance is unsatisfactory the manager will:

· give specific examples of areas of under-performance

· determine how long they have been occurring

· discuss and explain the standards required

· set reasonable time limits for the employee to achieve and maintain the required standard of work

· investigate any problems the employee is having

· offer reasonable training, support and guidance

· state how his/her underperformance is having an effect on the school etc   
· warn the employee what action will be taken if he/she does not meet and maintain standards.

6.
SUMMARY OF PROCEDURE

The procedure:
·  describes the normal informal action followed by five formal stages
·  can be entered at any stage suitable to the seriousness of the problem. Stages can be missed out, provided the employee is given at least one warning before dismissal is contemplated, except in cases of gross negligence/incompetence which should be dealt with under the school’s disciplinary procedure. HR would wish to be consulted in any potential case of gross negligence/incompetence

NB.
Gross incompetence is defined as not able or willing to follow clear instructions.

·  in extreme cases involving teachers, where pupils’ education is in jeopardy, the procedure will be entered at Stage 3 by giving a final written warning and an assessment period of up to 4 weeks. Examples of this might be where a teacher’s classroom control is so poor that no order can be established to enable teaching to take place, or where all the children under a teacher’s care fail to progress in that teacher’s lessons

·  should be used distinctly and separately from any counselling given under the appraisal/performance management scheme

A formal interview will be held at each stage of the formal procedure. It provides an opportunity to deal with more serious problems in a structured way. It allows the employee to prepare a response to concerns about performance and make a case in the company of another person or a professional association / trade union representative.

The interview may provide new information or put a different slant on evidence collected. If it becomes clear that further investigation is needed, the interview should be adjourned for an appropriate length of time to allow this to happen.

There are four options at formal interview:

· drop the matter (no case to answer or can be dealt with at normal management meetings )

· counselling and guidance, targets for improvement need to be set

These are only relevant where new information, a different slant on the information collected or further investigation suggests that the matter is not as serious as it first seemed.

· written warning 1
· final written warning

These are relevant to any case where continued concern about the standard of performance is justified. The decision on which level of warning to issue will depend on the seriousness of the problem. If performance is unsatisfactory a written warning will normally be the next step and will invoke an assessment period of up to 2 terms. 

1 Warnings will be recorded on the employee’s personal file and will remain operative for normally 2 terms for teachers, with 3 terms for a final written warning, and for other employees normally 6 months with 12 months for a final written warning - but may be more (or less) if the particular circumstances warrant an exception being made. After this period they will be disregarded in respect of further action under the school’s disciplinary/capability procedures providing no further action is necessary within this period. These timings are based on a current 3 term academic year.


































· SUMMARY OF PROCEDURE  - SEE PAGE 3



7. 
INFORMAL STAGE 

7.1
Appendix A provides a check list of requirements to be used at the informal stage of the procedure.

7.2
Establishing the facts

Performance standards are normally maintained by regular supervision.

Where an employee other than the Headteacher/Principal may be under-performing, the line/ senior manager (or other manager authorised by the Headteacher) will investigate and establish the facts.

If the performance of the Headteacher/Principal and the ability to continue with the procedure is in question, the Chair of Governors will invite the Director of Children and Young People’s Services (or senior representative) to do this. See also section 20 for further details of the use of this procedure for Headteachers/Principals.

If the Headteacher/Principal becomes directly involved in implementing the procedure (e.g. by establishing facts), this would prevent them hearing the case at a final stage meeting (should this prove necessary). 

Where concerns become more serious, management will: -
· identify the nature of the problem

· establish the level of seriousness and the cause(s) of the problem

· thoroughly investigate these issues through structured information gathering and systematic recording; and

· ensure that essential training and development has been provided

Once the facts are gathered and the seriousness of the problem established there are three initial options in this informal stage:

· drop the matter (no case to answer or can be dealt with under normal management responsibilities)

· arrange counselling which may include mentoring (support without using the formal procedure) as performance is short of expectation
(It should be noted that usual practice would be to allow the employee time to improve before moving into the formal procedure.)

· arrange a formal interview 

The diagram on page 4 sets out all stages of the procedure. 



7.3
Initial meeting at the start of the Informal stage

Counselling and informal coaching should aim to encourage and help the employee to improve. It should be conducted discreetly and in confidence. The manager should ensure that the employee has a copy of this procedure with the invitation to the meeting. The initial meeting will be a frank and open discussion and will consider:

· the concerns that management have outlined

· the actions taken -to date

· the training and support that has been available so far

· the seriousness of the issues 

· any contributing causes.

Options are: -

· conclude that performance is satisfactory and there is no need to progress matters any further

· performance is short of expectation and an agreed period of time will be given within the informal stage to address the concerns and improve performance

· performance is far short of expectation, there are serious concerns and there is a need to progress to Stage 1A of the procedure (it should be noted that usual practice would be to allow the employee time to improve under the informal stage before moving into the formal procedure) 

· in very extreme (and rare) cases, it may be necessary to move straight to Stage 3, after advice from Human Resources team. A final warning would be issued
Explanations should be considered carefully and the matter dropped if it becomes evident that there is no case to answer.

The employee must be told what is required, how performance will be reviewed, the review period, and that the formal procedure will commence if there is no improvement. A brief record and note of the ways in which standards have been set and support given should be kept and shared with the employee.

An employee may request access to a mentor and should have no reason to feel anxious that a request for help from a mentor will be reported as further evidence of failure. The remit of the mentor will be clearly defined as being independent of the whole process and the arrangement will be agreed in advance by all parties.

Informal stage counselling should not go on too long, a suggested timescale would normally be a six week period depending on individual circumstances. A brief note of any counselling should be kept for reference. Discussion must not harass the employee or turn into a formal interview. If more serious concerns arise, or if the employee does not comply or improve or shows indifference to the counselling, the formal procedure should be commenced to deal with the matter in a more structured and objective manner.


7.4
Review meeting

After the period of review involving observation and assessment a firm conclusion should be reached. A decision should be made after all the facts and any representations from the employee have been considered. 

The line manager / other manager authorised by the Headteacher (or Chair of Governors, in the case of the Headteacher) may adjourn the meeting briefly or arrange another meeting to consider any new facts.

The outcome, based upon the options set out in 7.3, will be advised to the employee. Options are:

· no further action necessary 

To be confirmed in writing by the manager.

· set a further period of time within the informal stage to address the concerns and improve performance

To be confirmed in writing  by the manager, outlining support and performance standard agreed. 

· progress to Stage 1A of the procedure (it should be noted that usual practice would be to allow the employee time to improve under the informal stage before moving into the formal procedure)

Start of the Formal procedure to be confirmed in writing and meeting to be arranged to formulate an agreed Action Plan.

· particularly serious concerns move straight to Stage 3, after advice from Human Resources team. A final warning would be issued. See 10.5
Start of the Formal procedure to be confirmed in writing by the manager. Meeting to be arranged to formulate an agreed Action Plan. A final warning will be issued. Right of appeal to Governors’ Appeal Panel see 11.7.



8.
SETTING TIME SCALES FOR REVIEWING PERFORMANCE

The time-scale will vary from case to case and depends largely on:

· the nature and complexity of the work 

· clear job descriptions and person specifications

· how long it takes to complete any training or other agreed measures 

Managers will consider the type of job. Jobs where complex decisions or judgements are required will need a longer timescale than jobs in which errors can be easily identified.

Managers will clearly identify the required standard before moving on to the next stage of the procedure. Consideration will be given to the complexity of the job.


The timings for teachers are taken from the model Capability procedure issued by the DfES in July 2000. (See also Section 9 for extension of timescale if justified)

The recommended timings for teachers are upper limits, which may be shortened if appropriate and by mutual agreement.

The procedure proposes an upper limit of 2 terms (based on a current 3 term year) for the formal assessment of teacher capability. Particularly serious cases may be handled in up to 4 weeks. The period of assessment may be shortened if justified; for example, where it becomes clear that an acceptable level of improvement is beyond the ability of the person assessed, or where there is a lack of co-operation with reasonable measures to achieve improvement.

The short procedure of up to 4 weeks for teachers would be appropriate in particularly serious cases.

The short procedure of up to 4 weeks for teachers would apply in particularly serious cases where the education of children is in jeopardy. Examples of this might be where a teacher’s classroom control is so poor that no order can be established to enable teaching to take place, or where all the children under a teacher’s care fail to progress in that teacher’s lessons.

Appropriate time limits at the first, second and third assessment stages would be as set out in the table below:

	
	Stage 1A

Assessment  

Stage
	Stage 1B

Assessment 

Stage
	Stage 2 Assessment 

Stage
	Stage 3 Assessment 

Stage

	
	No. of school weeks
	No. of school weeks
	No. of school weeks
	No. of school weeks

	Teachers


	Up to 12*(review at 6 recommended)
	*6
	6
	6

	Administrator/Clerks/

Teaching Assistants/

Technicians

Caretaker
	6
	6
	6
	6

	Cleaners/mid-day

Supervisors/Kitchen

Assistants
	6
	6
	6
	6


* Note
 Normally, the assessment period given for improvement will be no more than 2 terms. In extreme cases, where pupils' education is in jeopardy, the period for improvement after a first and final formal written warning will be no more than 4 school weeks.



The employee will be given a reasonable period of time:

· to improve and reach the required standard, and

· maintain the required standard.

Formal warnings will be recorded on the employee’s personal file and will remain operative for normally 2 terms for teachers, with 3 terms for a final warning, and for other employees normally 6 months with 12 months for a final warning, but managers should not wait until the end of the period before taking action if the employee fails to maintain standards.

NB.
It is possible to convert terms to the equivalent in weeks subject to mutual agreement.

If the improvement is maintained for the time specified, employees should be told:

· that their work is satisfactory

· what will happen if the standard slips

If the work becomes unsatisfactory after a period of improvement, the lapse will be treated as:

· a capability issue – if the improvement has been insufficient and not sustained and formed part of the original case. In such circumstances the capability procedure will recommence at the same stage at which it ceased. However further advice from the Human Resources team may be sought

· a disciplinary matter – if the employee has proved they are capable of doing the work 

9.
EXTENDING TIMESCALES

As an alternative to issuing a warning under any stage of the procedure, extending the time-scale for improvement and reviewing the case at a later date may be considered. This would only be appropriate where some improvement has been recorded and it is judged that the employee is likely to reach the desired performance level within the extended time- scale.



10.
FORMAL STAGE 1A

10.1
Appendix B provides a check list of requirements to be used at Stages 1A, 1B and 2 of the procedure

10.2
Preparing the Action Plan

Occasionally the meeting at the end of the initial informal stage and the meeting at the commencement of the formal procedure may be put together, but only by mutual agreement.

The manager will write to the employee, providing a draft action plan, giving 5 working days notice of a meeting to finalise the action plan. Information must be copied to relevant representatives at this stage.

10.3
The outcome of this meeting will be an action plan for the way forward. As a minimum this will include the following: 

· specific areas of under performance, the standards to be reached and maintained and specific targets to be met

· time scales over which they are to be achieved

· the support that will be given to help achieve the required standard, who will provide it and when

· the arrangements for monitoring and reviewing their achievement

Some suggestions that both parties may wish to consider are outlined in Appendix F.


It is important to ensure objectivity and a clear separation of decision making from support activities. Someone who is independent of the management of the individual must undertake mentoring and particularly someone not involved in managing this procedure.

10.4
Setting review dates

See Section 8 ‘Setting timescales’ for recommended timescales at the formal stage.

A review date will be set which allows a reasonable period to assess any change that may have taken place. In setting a review date it is important to weigh the circumstances of each case individually. There are national recommendations to consider, and undue delay may not always be in the interest of all parties.  In normal circumstances a review period of 6 weeks is recommended for each stage of the procedure. The date of the review meeting is pre-arranged at the commencement of the review period.

A factor in determining the time scale is to consider whether the concerns that have arisen about performance are recent or span a longer period of time.

If an employee has a period of absence due to ill health this must be carefully considered and advice sought from the Human Resources team. See also Sickness Absence Management Procedure.



10.5

In extreme, rare and serious cases where the education of children is jeopardized, the period given for improvement will need to reflect the seriousness of the concern. In these circumstances, once a formal warning is issued there will be no more than four weeks given for improvement.

If such a situation arises, the Human Resources (HR) team must be notified immediately. An HR consultant will work closely with the school to investigate how such a circumstance arose and at the end of the investigation, appropriate action will be taken (if necessary against the Headteacher).

10.6
The action plan (See Appendix G)

Details of the action plan and the outcomes of the meeting will be confirmed in writing to the employee within 2 working days.

When monitoring activities takes place there will be prompt feedback provided to the individual in line with Local Authority policies. A copy of any paperwork produced should be provided to the employee and their representative at the earliest opportunity.

10.7
The review meeting

The Manager will confirm the review date in writing, giving at least 5 working days notice. On the review date the manager will meet with the employee to review performance during the first formal review period.  The outcomes are likely to be one of the following: - 

· performance has improved to a satisfactory level and the procedure ceases.

However, if during the following 6 months performance deteriorates in the same areas identified previously, then this Capability Procedure will recommence at the same stage at which it ceased. A letter confirming this information will be sent to the employee.

Or

· there has been some improvement, but less serious concerns exist.

Stage 1A maybe repeated.

Or

· there has been some improvement but serious concerns still exist. 
The procedure will progress to Stage 1B.
For the third outcome a letter will be issued to the employee and if the required standards have not been met this will include a first warning. This will state that if performance does not improve further action may result in accordance with this procedure. The letter must clearly advise the employee that if the desired standard is not reached by a specified review date, with confidence that it can be maintained, it will put their job at risk. The employee will have the right of appeal.



10.8
The Warning Appeal Process

10.9
Appendix E provides a check list of requirements to be used at the Appeals stage.

In respect of the third outcome at the review meeting the employee will have the right to appeal to their manager. The appeal, in writing must state the reason and must be lodged with the manager within 5 working days of receiving a warning.

The employee will have the right to an appeal hearing within 10 working days of notification of appeal.  A written response will be given within 5 working days of the appeal hearing.  This documentation can be carried forward and considered at any appropriate future meetings.

The manager will consider the grounds of appeal against a warning decision and reconsider the decision taken at a review meeting. The manager will have the following options available to them: -

· extend the review period, perhaps requesting that additional support is provided.

· endorse the actions taken, the procedure to continue.

· cease the procedure.

· recommend other managerial action.

The manager will make and keep a written record of the main issues discussed and the decision and give a copy to the employee.

The procedure will continue, whilst the appeal is being considered.



11.
FORMAL STAGE 1B

11.1
Appendix B provides a check list of requirements to be used at Stages 1A, 1B and 2 of the procedure.

11.2
The action plan produced previously will be revised and a further review date set.

11.3
A copy of the revised action plan will be provided to the employee and representative within 5 working days.  

11.4
During the review period consideration should be given to alternative measures such as re-organising the job, stepping down (for teachers only) or voluntary redeployment.  This course of action may not be appropriate for Headteachers/Principals because of the nature of their role and the limited opportunities for redeployment.
11.5
The Manager will confirm the review date in writing, giving at least 5 working days notice of the date to meet.  On the review date the manager will meet with the employee to review performance during the second formal review period.  The outcomes are likely to be one of the following: - 

· performance has improved to a satisfactory level and the procedure ceases. 

However, if during the following 6 months performance deteriorates in the same areas identified previously, then this Capability Procedure will recommence at the same stage at which it ceased. A letter confirming this information will be sent to the employee.

Or

· whilst there has been improvement, concerns still exist and the procedure will progress to Stage 2.

A letter will be issued to the employee containing a second warning.  The letter must clearly advise the employee that if the desired standard is not reached by a specified review date, with confidence that it can be maintained, it will put his/her job at risk.  The employee will have the right of appeal.

Or

· little or no improvement has occurred and serious concerns still continue. The procedure will progress to Stage 3.

A letter will be issued to the employee containing a final warning.  This final warning means that if performance does not improve to a satisfactory level, then further action or dismissal may result in accordance with this procedure. The employee will have the right of appeal.



11.6 The Warning Appeal Process

11.7
Appendix E provides a check list of requirements to be used at the Appeals stage.

Second outcome In respect of the second outcome at the review meeting the employee will have the right of appeal to the manager. The appeal, in writing must state the reason and must be lodged within 5 working days of receiving a warning. The manager will provide a copy to the Human Resources Manager of the Local Authority (Children and Young People’s Services). An independent Local Authority officer will attend a meeting of all parties to fully consider the objections, and provide impartial advice on the process.

Third outcome In respect of the third outcome at the review meeting the employee will have the right of appeal to the Governors’ Warning Appeal Panel. The appeal, in writing must state the reason and must be lodged with the Headteacher/Principal within 5 working days of receiving a final warning

The employee will have the right to an appeal hearing within 10 working days of notification of appeal. A written response will be given within 5 working days of the appeal hearing.  This documentation can be carried forward and considered at any appropriate future meetings.

The Warning Appeal Panel will consider the grounds of appeal against a warning decision and reconsider the decision taken at a review meeting. The panel will have the following options available to them: -

· extend the review period, perhaps requesting that additional support is provided

· endorse the actions taken, the procedure to continue

· cease the procedure

· recommend other managerial action.

The Warning Appeal Panel will make and keep a written record of the main issues discussed and the decision and give a copy to the employee.

The procedure will continue, whilst the appeal is being considered.



12.
FORMAL STAGE 2

12.1
Appendix B provides a check list of requirements to be used at Stages 1A, 1B and 2 of the procedure.

12.2
The action plan will be revised, and a further review date set.

12.3
A copy of the revised action plan will be provided to the employee and representative within 5 working days.  

12.4
During the review period consideration should be given to alternative measures such as reorganising the job, stepping-down (for teachers only) or voluntary redeployment.  This course of action may not be appropriate for Headteachers/Principals because of the nature of their role and the limited opportunities for redeployment.
12.5
The Manager will confirm the review date in writing, giving at least 5 working days notice of the date to meet.  On the review date the manager will meet with the employee to review performance.  The outcomes are likely to be one of the following: - 

· performance has improved to a satisfactory level and the procedure ceases 

However, if during the following 6 months performance deteriorates in the same areas identified previously, then this Capability Procedure will recommence at the same stage at which it ceased. A letter confirming this information will be sent to the employee.

Or

· little or no improvement has occurred and serious concerns exist

The procedure will progress to Stage 3.


A letter will be issued to the employee containing a final warning.  This final warning means that if performance does not improve to a satisfactory level, then further action or dismissal may result, in accordance with this procedure. The employee will have the right of appeal against the warning, to a Governors’ Panel.  If the employee wishes to exercise this right they should put this in writing within 5 working days of receipt of the final warning.

In the event that this stage has been reached but progress is being delayed due to the individuals absence on long term sickness the case may be reviewed.  If there is felt to be sufficient evidence the case could be escalated to Stage 3 or Stage 4.



12.6
The Warning Appeal Process

12.7
Appendix E provides a check list of requirements to be used at the Appeals stage.

In respect of the second outcome at the review meeting the employee will have the right of appeal to the Governing Body’s Warning Appeal Panel. The appeal, in writing must state the reason and must be lodged with the Headteacher/Principal within 5 working days of receiving a warning.

The employee will have the right to an appeal hearing within 10 working days of notification of appeal.  A written response will be given within 5 working days of the appeal hearing.  This documentation can be carried forward and considered at any appropriate future meetings.

The Warning Appeal Panel will consider the grounds of appeal against a warning decision and reconsider the decision taken at a review meeting. The panel will have the following options available to them: -

· extend the review period, perhaps requesting that additional support is provided

· endorse the actions taken, the procedure to continue

· cease the procedure

· recommend other managerial action.

The Warning Appeal Panel will make and keep a written record of the main issues discussed and the decision and give a copy to the employee.

The procedure will continue, whilst the appeal is being considered.



13.
FORMAL STAGE 3
13.1
Appendix C provides a check list of requirements to be used at Stage 3 of the procedure.

13.2
The action plan will be revised, and a further review date set.  If the outcome of the review at the end of the informal stage means that the employer has entered the Procedure at this point, then an action plan will be drawn up and review date set, taking account of the issues raised at the Informal stage (see Section 7).

13.3
A copy of the revised action plan will be provided to the employee and representative within 5 working days.  

During the review period consideration should be given to alternative measures such as reorganising the job, stepping-down (for teachers only) or voluntary redeployment.  This course of action may not be appropriate for Headteachers/Principals because of the nature of their role and the limited opportunities for redeployment.

13.4
At the review meeting the Manager will meet with the employee to review performance.  The outcomes are likely to be one of the following: -
· performance has improved to a satisfactory level and the procedure ceases.  However, if during the following 6 months performance deteriorates in the same areas identified previously, then this Capacity Procedure will recommence at the same stage at which it ceased.

A letter confirming this information will be sent to the employee.

· performance has shown significant improvement.  

Remain in Stage 3 for a final review period.

· little or no improvement has occurred and serious concerns still exist.

Final warning given. Move to Stage 4 and manager will prepare a recommendation to dismiss.



14.
FORMAL STAGE 4

14.1
Appendix D provides a check list of requirements to be used at the formal stage of the procedure for Stage 4.

14.2
A meeting of a Governors’ Panel will be arranged to consider the managers recommendation for dismissal.

14.3
The procedure for the meeting will include, in addition to the manager’s report, the opportunity for the employee to present their own review of their performance and make any observations and produce evidence to the panel.  Any written evidence to be referred to by either party must be available 5 working days prior to the meeting and will be provided to both parties and the panel.
14.4
The panel of governors will comprise 3 or 5 governors.  Ideally the panel will represent a cross section of the Governing Body.  The gender and/or ethnic origin of the employee and/or nature of the issue may be relevant in determining composition of the committee.  Governors will need to declare any conflict of interest, which could be considered in terms of their appropriateness, as a member of the panel.

14.5
The governors will have present at the hearing a person with the appropriate experience to advise the panel.  Information about people with the necessary experience/expertise can be obtained from the HR team.  A representative from the Local Authority has the right to attend the meeting and make its views known to the panel.

14.6
If the employee and/or the representative wishes to submit any written evidence to the panel this will also be supplied to the manager in advance of the meeting.  The manager’s case will be provided to the employee at least 5 working days prior to the meeting.  Any other written evidence to be referred to by the employee must be available 5 working days prior to the meeting, and will be provided to management and the panel by the Clerk to the meeting.

14.7
Governors may recommend that the employee consider a more appropriate post at the school as an alternative to dismissal.

If the Governors’ Panel recommends dismissal they will have two options to consider: - 

1.
whether to pay in lieu of notice; or 

2.
whether the notice period should be worked.  

The statutory notice period would apply. In the case of teachers see Burgundy Book Section 3

If they do not agree the recommendation to dismiss, then they may wish to consider the options available to the panel at final warning stage. (See 11.7)



15.
APPEALS PROCESS

15.1
Appendix E provides a check list of requirements to be used at the Appeals stage.

15.2
The employee will have a right to appeal against warnings and dismissal. Details of each appeals process have been included in the appeals section after each Formal stage of the Procedure:

· against a first/ second warning. See Stages 1A and 1B. The appeal in writing, must state the reason and must be lodged within 5 working days of receiving a warning

· against a final warning, to a Warning Appeals Panel of Governors (Appeals Panel). The appeal in writing, must state the reason and must be submitted to the Headteacher /Principal within 5 working days of receiving a warning

· against a dismissal decision. The appeal must be submitted in writing to the Clerk to the Governors within 5 working days of the receipt of the Governors’ Panel’s decision.  The Staff Dismissal Appeals Panel will be constituted of completely different Governors to the Staff Dismissal Panel. Information about composition is given in 14.4.  The range of options that the Appeals Panel may consider would be the same as the Governors’ Panel

15.3
If the employee does not appeal then the Clerk to the Governors, on behalf of the Governors’ Panel, will write to the Director of Children and Young People’s Services to recommend dismissal.

· on receiving written notification from the Headteacher or Governing Body about the decision to dismiss an individual employed by the Council to work solely at the school, the Council will write to dismiss the employee (giving the reasons) with due notice, dependent on the decision. 

16.
EXTENDING TIMESCALES

As an alternative to issuing a warning under any stage of the procedure, extending the time-scale for improvement and reviewing the case at a later date may be considered. This would only be appropriate where some improvement has been recorded and it is judged that the employee is likely to reach the desired performance level within the extended time- scale.

17.
DISPUTES ABOUT THIS PROCEDURE

Any disagreements about the interpretation or implementation of this procedure, or related matters not covered in the procedure, should not normally delay the various elements of the Capability Procedure or the overall timetable determined as appropriate for handling any particular case.  However, if there is an indication that the employee has been mistreated or discriminated against, a grievance may be raised.  See paragraph 18.

18.
GRIEVANCES

In exceptional circumstances, the employee may raise a grievance, in writing and addressed to the Chair of Governors and/or Director of Children and Young People’s Services, about the behaviour of a manager during the course of a Capability Procedure.  Depending on the circumstances, it may be appropriate to suspend the procedure until the grievance can be considered, either using the school’s Grievance Procedure at the informal stage or through the capability procedure at the formal stage.  Such a delay should only be considered where there is a strong indication that the employee has been mistreated or discriminated against and if necessary consideration should be given to bringing in another manager to deal with the capability case.  Any records should be passed to the new manager and, if appropriate, the case should be continued within the same timetable.

The procedure and appeals mechanism does not affect an employee’s statutory right to pursue a grievance as defined by the Employment Act 2002.

19.
ACTION DURING SICKNESS ABSENCE

Urgent action maybe required if sickness absence intervenes during a capability procedure. If long-term sickness absence appears to have been triggered by the commencement of a formal capability procedure, the case should be referred immediately to the Council’s Occupational Health Physician to assess the employee’s health and fitness in order to continue with the procedure. Schools must take a considerate and sympathetic approach but, in general, the length of time they may wait for an employee’s health to improve before considering whether to terminate employment on health grounds should be reasonable and take account of occupational health guidance and operational pressures and the needs of the individual teacher or support staff employee.

20.
HEADTEACHER/PRINCIPAL

This procedure will apply to all employees including Headteachers/Principals. Concerns about the performance of the Headteacher/ Principal may be identified either by the Governing Body/Chair or the Director of Children and Young People’s Services.

The Director of Children and Young People’s Services or nominated officer will:

· advise and support the Chair of Governors. The Governing Body must seek advice from the Director and must not act without that support and guidance at all stages. If reasonable advice from the Local Authority is not followed, then costs arising from any subsequent proceedings would be the responsibility of the school.

The Director of Children and Young People’s Services or nominee/ Chair of Governors will:

· provide a copy of any report to the Headteacher/Principal at least 5 days in advance of any meeting

· use the Checklists in this document to ensure entitlements are met

· appoint a Local Authority officer to manage this procedure on the Governing Body’s behalf

· respond in writing with details of the action they propose to take in the light of the report

· decide depending on the details of the case, whether the full report should be put to, and discussed by, the whole Governing Body or a committee of the Governing Body

· where there is a possibility of action under the capability procedure, ensure sufficient governors are available to carry out impartially the functions of any final stage and appeal panels

· have the authority to give formal warnings to the Headteacher/Principal

21.
SCHOOLS WITHOUT A DELEGATED BUDGET


If a school is in this position the Local Authority will:

· allocate an appropriate officer to manage this procedure

· where the Governing Body have a role within this procedure, these functions would normally be carried out by a panel of two Local Authority officers, and a governor.

22.
ROLE OF EMPLOYER

The role of the employer is undertaken as follows:

· in Community, Voluntary Controlled and Nursery schools, the Governing Body acts as the agent of Leicester City Council in undertaking the functions of the employer

· in Voluntary Aided and Foundation schools, the Governing Body is the legal employer.

23.
ROLES & RESPONSIBILITIES 

The Council will:

· if it has serious concern about the performance of the Headteacher:

· make a written report to the Chair of Governors at the same time sending a copy to the Headteacher

· take into account the principles set out in Section 4

· give the Headteacher an opportunity to make representations to the Council about the report

· on receiving written notification from the Headteacher or Governing Body about the decision to dismiss an individual employed by the Council to work solely at the school, will write to dismiss the employee (giving the reasons) with due notice dependent on the decision. 

· on receiving a written request, from the Headteacher or Governing Body of a Voluntary Aided or Foundation school, write on the Governing Body’s behalf to dismiss the employee (giving the reasons) with due notice dependent on the decision. 


The Headteacher / Governing Body / Chair of Governors (as applicable) will:

· provide a copy of this document to any employee entering this procedure

· ensure the employee is given appropriate notice of any meeting at all stages of the procedure and is told:

-  what issues are to be discussed

-  that they have the right to be represented

·  notify the Human Resources Section before taking formal action against a Professional Association/Trade Union representative. This can lead to a dispute if it is seen as an attack on an association's/union's functions. 

The circumstances of the case will be discussed by the Human Resources Section and a senior association/union official and, in the case of a Voluntary Aided school, the Diocesan Director of Education (or representative). The Human Resources adviser will notify the Director of Children and Young People’s Services (or representative) in good time of all proceedings that could lead to the dismissal of an employee, in order to enable them to give advice.

· ensure that an employee will not be dismissed/cease to work at the school (as applicable) unless he/she has already been warned that his/her job is at risk (except for cases of gross negligence or gross incompetence which will be dealt with as gross misconduct at a disciplinary hearing) See Section 6 

· have the authority to give formal warnings, advised by a Governor and a Human Resources representative (where advice & support package purchased from the Local Authority), in cases where dismissal is a possibility.

· give any formal warnings in writing

· give a right of appeal against a formal warning or a decision that an employee should be dismissed/cease to work at the school (as applicable)

· identify those senior employees in the school who have the authority to give formal warnings


The Governing Body will:

· adopt an appropriate capability procedure covering employees in the school

The Headteacher (or Chair of Governors, in the case of the Headteacher) should:

· inform the Chair of Governors (as applicable) and the Director of Children and Young People’s Services (or representative) and, in the case of a Voluntary Aided school, the Diocesan Director of Education, whenever an employee enters or leaves the formal stages of the procedure.

24.
REVIEW

This procedure will be subject to review and may be amended by the City Council at any time, following appropriate negotiation with TNC and all recognised Support Unions.


	The Manager 3 (or Chair of Governors, in

the case of the Headteacher) 4 will:


	The Employee is entitled to:

	· respond to any reasonable request by the employee to rearrange the meeting date in order to facilitate representation by their chosen representative

· this must be within a reasonable timescale. ACAS recommend not more than 5 working days after the original date

· notify the Human Resources section before taking formal action against a professional association/trade union representative 


	· have reasonable written notice of at least 5 working days (less by mutual agreement) of:

- the fact that the Informal Stage of the procedure has begun

- the date of the meeting

- know who will be present

- the specific issues to be discussed

      - the opportunity to be represented by another person or a professional assoc./trade union representative 1


	· achieve the aims of this stage as set out in the Key Points on page 2 of this procedure, raising the issue in an informal setting


	· reasonable training, support and guidance


	· keep records and notes of the ways in which they set standards and provide support for the employee (to be shared with the employee)


	· have a copy of any documents to be used in evidence at the meeting 2


	· set a date to review performance


	· propose a reasonable alternative date and time for the meeting if their chosen representative is unavailable 



	· honour the employee’s entitlement to fair treatment


	· give any explanation and to put their side of the matter 



	· tell the employee that the next stage would be to move to a formal meeting if their work remains unsatisfactory


	

	· decide on the procedure entry level suitable to the seriousness of the problem

	

	· ensure that mentoring is undertaken by someone who is independent of the procedure


	· regular feedback on progress


	· provide a copy of this document to any employee entering this procedure

	· be told if and when their work reaches a satisfactory level, or indeed if it does not


For Notes see pages 31/32




	The Manager 3 (or Chair of Governors, in the case of the Headteacher) 4  will:


	The Employee is entitled to:



	· respond to any reasonable request by the employee to rearrange the meeting date in order to facilitate representation by their chosen representative

· this must be within a reasonable timescale ACAS recommend not more than 5 working days after the original date


	· have reasonable written notice of at least 5 working days (less by mutual agreement) of: 

- the date of the meeting  

- know who will be present 

- the specific issues to be discussed 

      - the opportunity to be represented by another person or a professional assoc./trade union representative 1

     - a copy of the draft Action Plan

· propose a reasonable alternative date and time for the meeting if their chosen representative is unavailable

· have a copy of any documents to be used in evidence at the meeting 2


	· achieve the aims of this stage as set out in the Key Points on page 2 of this procedure, raising the issue at a formal meeting 

· honour the employee’s entitlement to fair treatment


	· give any explanation and ensure that their side of the matter is objectively considered


	· provide a draft Action Plan identifying clearly:

· all areas of under- performance 

· standards to be reached and maintained

· timescales over which they are to be achieved

· the support that will be given to help achieve the required standard

· the arrangements for monitoring and reviewing their achievement
See Appendix E for ‘Issues to Consider’

· provide confirmation of the agreed Action Plan within 2 working days


	· regular observation, monitoring and evaluation of performance, with guidance, training if necessary and support

· regular feedback on progress

· receive confirmation of the agreed Action Plan within 2 working days 



	· give clear guidance on the improved standard of performance needed to end the capability procedure

· 
	· be told if and when their work reaches a satisfactory level






	The Manager 3 (or Chair of Governors, in the case of the Headteacher)4  will:


	The Employee is entitled to:



	· agree a date for the next evaluation meeting 5
· identify clearly performance issues/targets

· give clear guidance on the improved standard of performance needed to end the capability procedure

· explain the support that will be available, and how performance will be monitored over the following weeks




	· a letter within 5 working days confirming the result of the assessment, the main points discussed, the decision and if appropriate: 

-     the fact that a warning may be issued

-     a warning that if the desired standard is not reached by the specified review date, with confidence that it can be maintained, it will put their job at risk - and that if at any point the circumstances suggest a more serious problem a decision might be taken to move directly to a final written warning



	· depending on the level of warning issued, identify the timetable for improvement and agree a date for the next evaluation meeting 
     but explain
 that if at any point the circumstances suggest a more serious problem, a decision might be taken to move directly to a final written warning

· make it clearly understood that failure to achieve an acceptable standard of performance, with confidence that it can be maintained, could lead to dismissal; and that the next stage would be to give a final warning


	· the duration of the warning

-     the right to appeal against a first/second warning provided that they lodge the appeal in writing with the manager, stating the reason for the appeal, within 5 working days of receiving written confirmation of the decision

  -     the right to appeal against a final warning to the Governing Body’s Warning Appeal Panel, provided that they lodge the appeal in writing with the Headteacher/Principal, stating the reason for the appeal, within 5 working days of receiving written confirmation of the decision 

  -     the right to an appeal hearing within 10 working days of notification of appeal

	· explore any other reasonable options including the feasibility of redeployment


	

	· make and keep a written record of the main issues discussed, decisions made, support provided, any warning given, time-scales for improvement, etc. See sample Action Plan

	


For Notes see pages 31/32




	The Headteacher 3 (or Chair of Governors, in the case of the Headteacher) 4  will:


	The Employee is entitled to:



	· respond to any reasonable request by the employee to rearrange the meeting date in order to facilitate representation by their chosen representative

· this must be within a reasonable timescale ACAS recommend not more than 5 working days after the original date


	· have reasonable written notice of at least 5 working days (less by mutual agreement) of: 

- the date of the meeting  

- know who will be present 

- the specific issues to be discussed 

- the fact that the employee may be 

  dismissed 6

      - opportunity to be represented by another person or a professional association/trade union representative 1

· propose a reasonable alternative date and time for the meeting if their chosen representative is unavailable



	· honour the employee’s entitlement to fair treatment


	· give any explanation and put and have their side of the matter objectively considered



	· achieve the aims of this stage as set out in the key points at the beginning of this procedure, raising the issue at a formal setting

· review the Action Plan

· depending on the level of warning issued previously, identify the timetable for improvement and agree a date for the next evaluation meeting

· give clear guidance on the improved standard of performance needed to end the capability procedure

· make it clearly understood that a failure to achieve an acceptable standard of performance , with confidence that it can be maintained, could lead to dismissal

· determine a course of action which will take into account 

- the needs of the school 

-where possible, the interests of the employee


	· have a copy of any documents to be used in evidence at the meeting 2 

· a letter within 5 working days confirming the issues considered, the decision and the fact that a recommendation to dismiss may result if the desired standard is not reached by the specified review date, with confidence that it can be maintained.







	The Headteacher 3 (or Chair of Governors, in the case of the Headteacher) 4 will:


	The Employee is entitled to:



	· make a final decision on whether the employee has reached an acceptable standard of performance, with confidence that it can be maintained, and whether they can be kept in work or should be dismissed 6
· make and keep a written record of the main issues discussed, and the decisions made and give a copy to the employee 8 


	· a letter within 5 working days confirming the result of the assessment, the main points discussed and the decision.



	· offer redeployment 7 (if available) as an alternative to dismissal

	· accept or reject any offer of alternative employment




	· if the decision is that the employee should be dismissed/cease to work at the school (as applicable) 6 the Manager (or Chair of Governors, in the case of the Headteacher) will prepare a recommendation to dismiss


	


For Notes see pages 31/32



	
The Headteacher 9 / Staff Dismissal Committee 10 (as applicable) will:
	The Employee is entitled to:



	· respond to any reasonable request by the employee to rearrange the meeting date in order to facilitate representation by their chosen representative

· this must be within a reasonable timescale ACAS recommend not more than 5 working days after the original date


	· have reasonable written notice of at least 5 working days (less by mutual agreement) of: 

- the date of the meeting  

- know who will be present 

- the issues to be discussed 

- the fact that the employee may be dismissed 6 

-opportunity to be represented by another person or a professional association/trade union representative 1 
· propose a reasonable alternative date and time for the meeting if their chosen representative is unavailable



	· honour the employee’s entitlement to fair treatment


	· give any explanation and put and have their side of the matter objectively considered

· have a copy of any documents to be  

     used in evidence at the meeting 2


	· hear the representations and recommendations brought by the Manager 3   (or Chairman of Governors, in the case of the Headteacher), and any representations that the employee may wish to make


	

	· make a final decision on whether the employee has reached an acceptable standard of performance, with confidence that it can be maintained, and whether they can be kept in work or should be dismissed 6

	

	· determine a course of action which will take into account 

- the needs of the school 

-where possible, the interests of the employee


	

	· offer redeployment 7 (if available) as an alternative to dismissal


	· accept or reject any offer of alternative employment



	· make and keep a written record of the main issues discussed, and the decisions made and give a copy to the employee 8  


	


	· if the decision is that the employee should be dismissed/cease to work at the school (as applicable) 6, ask the Human Resources 

Section to report the circumstances to the Secretary of State


	· a letter within 5 working days confirming the issues considered, the decision and if appropriate


-   

  the right to appeal against dismissal 6 to the Governing Body’s Staff Dismissal Appeal Committee, provided that they lodge the appeal in writing with the Clerk to the Governing Body, stating the reason for the appeal, within 5 working days of receiving written confirmation of the decision of the Headteacher/Staff Dismissal Committee (as applicable) 

-     the right to an appeal hearing within 10 working days of notification of appeal

· notice, or pay in lieu of notice, if dismissed 6



For Notes see pages 31/32




	The Warning Appeal /Staff Dismissal Appeal Committee 11 (as applicable) will:


	The Employee is entitled to:

	· respond to any reasonable request by the employee to rearrange the meeting date in order to facilitate representation by their chosen representative

· this must be within a reasonable timescale ACAS recommend not more than 5 working days after the original date


	· have reasonable written notice of at least 5 working days (less by mutual agreement) of: 

- the date of the hearing 

- know who will be present 

- opportunity to be represented by another

  person or a professional association/trade

  union representative 1

· propose a reasonable alternative date and time for the meeting if their chosen representative is unavailable



	· honour the employee’s entitlement to fair treatment

· consider the grounds of appeal against a warning/ dismissal decision (as applicable), and reconsider the decision taken at a review meeting


	· give any explanation and put and have their side of the matter objectively considered



	· determine a course of action which will confirm or decrease the severity of the original action taking into account 

- the needs of the school 

- where possible, the interests of the employee

· 
	· a letter within 5 working days confirming the issues discussed, the decision and that there is no further right of appeal 12


	· make and keep a written record of the main issues discussed and the decision and give a copy to the employee


	· have a copy of any documents to be used in evidence at the meeting 2



For Notes see pages 31/32




1
The employee must arrange his/her own representation at any stage of the procedure. The employee may request another employee to accompany him/her however there is no obligation on any employee to act as a ‘companion’ if they do not wish to – but equally they are free to do so. The Governing Body will not meet any costs incurred by the employee in arranging representation other than by granting paid time off where the representative is an employee of the school. For example if the employee chooses a paid representative they must bear the cost themselves, even if the complaint is not substantiated.

2
All documents that are to be referred to by the employee or managements side will be circulated to all parties as far in advance of the meeting as possible, and at least 5 working days in advance

3
In cases where the Manager is not directly responsible for the employee’s work the employee’s line manager will also be present.

4

At all stages a Human Resources representative and/or other appropriate individuals may give assistance.

5

In extreme cases involving teachers, where pupils education is being jeopardised, the period for improvement will be no more than 4 school weeks. At the end of this period, if the desired standard has not been reached the teacher will be suspended on full pay. Where the Headteacher exercises the power to suspend they will immediately inform the Chairman of Governors (on behalf of the Governing Body), Director of Children and Young People’s Services (or representative) and, for a Voluntary Aided school, Diocesan Director of Education (or representative). Where the Chairman of Governors (on behalf of the Governing Body) exercises the power to suspend they will immediately inform the Headteacher, Governing Body, Director of Children and Young People’s Services (or representative) and, for a Voluntary Aided school, Diocesan Director of Education (or representative).

6
Depending on the status of the school, and of the individual’s employment, the Headteacher/Staff Dismissal Committee will decide either that they should be dismissed or that they should cease to work at the school; and should seek advice from the Human Resources Section with regard to their responsibilities. In all cases, the opportunity of an appeal hearing must be given: this hearing will take place after the decision is put into effect.

7

Dependent on a suitable post being available and the employee being appointed to the post. Selection for a particular vacancy may be in competition with others. Where a post is offered on a lower grade there will be no protection of salary. (Redeployment may be offered at an earlier stage of the procedure if appropriate/feasible/agreed.)

8

A designated note-taker should always be present to take formal notes at any meeting that may result in a dismissal. Although a verbatim note is not required the note should be fairly detailed, as it may subsequently be required for an employment tribunal. The Council would recommend the Clerk to the Governors.

9

Where dismissal is a possibility, the Headteacher will be advised by a Governor and a Human Resources representative; and may be advised by other appropriate individuals. Where there is no possibility of dismissal, the Headteacher may be advised by a Human Resources representative and/or other appropriate individuals.  Different arrangements for hearing the case will apply in the exceptional circumstances described in the guidance notes; and where two or more schools are collaborating in their arrangements for dismissal, either for all employees, or for specified types of employee, or on the merits of the particular circumstances under consideration, at the schools concerned (see guidance notes).

10

Where dismissal is a possibility, the Staff Dismissal Committee will be advised by a Human Resources representative; and by the Headteacher in the exceptional circumstances described in the guidance notes; and may be advised by other appropriate individuals. Where there is no possibility of dismissal, the Staff Dismissal Committee may be advised by a Human Resources representative and/or other appropriate individuals.    Different arrangements for hearing the case will apply where two or more schools are collaborating in their arrangements for dismissal, either for all employees, or for specified types of employee, or on the merits of the particular circumstances under consideration, at the schools concerned (see guidance notes).

11

The Warning Appeal Panel may be advised by a Human Resources representative and/or other appropriate individuals. The Staff Dismissal Appeal Committee will be advised by a Human Resources representative; and may be advised by other appropriate individuals. Different arrangements for hearing an appeal against dismissal will apply where two or more schools are collaborating in their arrangements for dismissal, either for all employees, or for specified types of employee, or on the merits of the particular circumstances under consideration, at the schools concerned (see guidance notes).

At all stages the Manager (or Chair of Governors, in the case of the Headteacher) may be assisted by a Human Resources representative and/or other appropriate individuals. In cases where the Manager is not directly responsible for the employee’s work the employee’s line manager will also be present.

12

Whoever hears the appeal, there is no further right of appeal within the Council. This does not affect any statutory right to lodge a complaint with an Employment Tribunal.




Issues and steps that can be considered

1.

TEACHING

A.
Consider written guidance on classroom observation, and practice of Standards Inspectors – available in schools.

B.
Professional development of teachers, such as: - 


(i)
support in lesson planning


(ii)
classroom practice

(iii)
improvement in subject knowledge

(iv)
general teaching techniques

(v)
behaviour management/ practice

(vi)
record keeping

(vii)
administration efficiency

(viii)
classroom organisation

(ix)
assessing pupils’ work

C.
For teachers with a management role, supplementary areas might include: -
· communications

· personal management strategies/procedural knowledge

· time management

· performance management procedures

· contributing to the wider school management and leadership

D.
General skills

· IT keyboard skills

· IT software packages

· specific applications


2.

SUPPORT STAFF

A.
IT 

- 
keyboard

- 
software packages

-
SIMS.

-
other applications

B.
Knowledge of appropriate systems and procedures

C.
Customer care

D.
Time management

E.
Office practice

F.
Performance Management procedures

G.

Dealing with difficult members of the public.

H.

Appropriate strategies for dealing with difficult pupils.

I.

Support mechanisms for lone workers.

3.
TECHNIQUES that may be considered, if appropriate, might include:-

· on the job instruction

· job rotation

· observation

· training course

· retraining

· instruction

· temporary additional instruction

· mentoring

· coaching

· welfare support/pastoral

· temporary adjustment of duties

· temporary adjustment of working hours

· secondment

· project work/management

· qualification training

ACTION PLAN- (NAME )

DATE

	Performance standards/issues identified
	Standards to be achieved
	Support to be given to help achieve standard
	Timescale
	How this will be monitored and evaluated

	
	
	
	
	














INFORMAL STAGE/COUNSELLING



























 



 
















Less serious concerns



Serious performance concerns 

(See ‘KEY POINTS’)
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FORMAL PROCEDURE

STAGE 1A

Review period

Monitor + Support















some improvement but

Significant improvement




serious concerns still exist
some concerns exist




















STAGE 1B

Review period

Monitor + Support

















 

Some improvement
little or no improvement





     concerns still exist
    serious concerns
















FORMAL PROCEDURE

STAGE 2
Review period

Monitor + Support











Little or no improvement 

serious concerns still exist






STAGE 3

Review period

Monitor + Support










Serious concerns continue

Significant improvement


 Little or no improvement

 some concerns remain





















     Serious concerns

STAGE 4


       Recommendation to dismiss to Governors Panel







ProcedureType text here





Remain and repeat Stage 1A





Reorganise the job or voluntary redeployment


										Voluntary redeployment








First Warning





Review Meeting held





Performance


standards met formal stage ends standard must be maintained for agreed period		








Performance standard met  formal stage ends Standard must be maintained for agreed 	period		








Review Meeting held





Reorganise the job or voluntary redeployment


										Voluntary redeployment








Right of Appeal to


Governors


										Governors





Final Warning


Move to Stage 3








Second Warning





Right of appeal





Move to Stage 2
































CHECKLIST


NOTES





Concerns raised 





Line manager to establish the facts assess the seriousness of the problem





Minor or no further action necessary performance satisfactory








Meeting with line manager & employee + rep. to identify concerns and appropriate use of procedure





Start of informal procedure





Very serious concerns may invoke a max. of 4 weeks assessment period 





Counselling to include coaching mentoring and training support. Method & timescales to be set





   Formal Procedure – See next page





Period of review to include observation & assessment





Informal


 Stage


(this does not form part of the formal procedure)





Appeal 





(against 1st warning)








Stage 1A











Stage 1B











Appeal 





(against 2nd or Final warning)











Stage 2











Appeal 





(against Final warning)








PROCEDURE FLOWCHART








Stage 3


Final Stage 








Appeal 


(against 


decision)





Stage 4


GOVERNORS HEARING








No improvement


Move to Formal stage – See next page





Review Meeting





Standard may be achieved with an extended timescale & new review date set





Performance standard met  informal stage ends


Standard must be maintained for agreed period





Right of appeal against warning





PROCEDURE FLOWCHART





FORMAL        STAGES

















FORMAL








STAGES





THE PROCEDURE








See Appendix H for a full diagram





Appendix A Checklist for Informal Stage





Appendix B Checklist for Formal Stages 1A, 1B and 2








Appendix B continued








Appendix D Checklist for Formal Stage 4





Appendix E Checklist for Appeals





Appendix F





Appendix G





Appendix F continued





Appendix H





Appendix I





Appendix J





Appendix C Checklist for Formal Stage 3





Outline of Procedure 





Recommended timings for support staff 











Recommended timings for teachers





Appendix C Checklist for Formal Stage 3 continued





Checklist Notes





PROCEDURE FLOWCHART





CHECKLIST 


NOTES





CHECKLIST 


APPEALS





CHECKLIST


STAGE 4 





CHECKLIST


STAGE 3 





CHECKLIST 


1A, 1B, 2





STAGE 4 continued 





STAGE 3


continued 





1A, 1B, 2


continued 





CHECKLIST 


INFORMAL





ProcedureType text here





PROCEDURE 


INFORMAL








PROCEDURE 


APPEALS





PROCEDURE 


STAGE 4





PROCEDURE 


STAGE 3





PROCEDURE 


STAGE 2





PROCEDURE 


STAGE 2





PROCEDURE 


STAGE 1B





PROCEDURE 


STAGE 1B





PROCEDURE 


STAGE 1A





PROCEDURE 


STAGE 1A





PROCEDURE 


STAGE 1A





PROCEDURE 


TIMESCALES





PROCEDURE 


TIMESCALES





PROCEDURE 


INFORMAL





PROCEDURE 


INFORMAL





PROCEDURE 


INFORMAL





PROCEDURE 


OUTLINE





PROCEDURE 


OUTLINE





Performance standard met  formal stage ends Standard must be maintained for agreed 	period	





Voluntary redeployment


										Voluntary redeployment








Review Meeting held





Right of Appeal to Governors





Final Warning





Performance


Standard met formal stage ends. Standard must be maintained for agreed period			





Voluntary redeployment


										Voluntary redeployment








Review Meeting held





Performance Standard met formal stage ends. Standard must be maintained for agreed period





Remain in Stage 3 for review





Right of Appeal








2

